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Art Unit: 2661 

1. The following is a quotation of 35 U.S.C. § 103 which forms 
the basis for all obviousness rejections set forth in this Office 
action : 

A patent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the 
time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which 
the invention was made. 

Subject matter developed by another person, which qualifies 
as prior art only under subsection (f) or (g). of section 102 
of this title, shall not preclude patentability under this 
section where the subject matter and the claimed invention 
were, at the time the invention was made, owned by the same 
person or subject to an obligation of assignment to the same 
person. 



2. Claims 1-24 are rejected under 35 U.S.C. § 103 as being 
unpatentable over Farris et al . 

Regarding claim 1, Farris et al (See Figs. 5-6B, 
col. 10, lines 45-65, and claims 9-10) disclose an apparatus for 
having data packet network determining the quality of service 
based on a round trip time for data packets measured 
substantially as claimed. The differences between the above and 
the claimed invention is the use of a plurality of performance 
parameters to determine quality of service. Farris et al (See 
Col. 10, lines 45-65) show a quality test application can apply a 
plurality of repetitive test criteria to determine acceptable 
quality during the course of a call. It would have been obvious 
to the person having ordinary skill in this art to provide a 
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similar arrangement for Farris et al because it is obvious to 
employ round trip time and another measured performance criteria 

because they are well known and conventional and because it is 
explicitly enumerated as one of the measured variables. Regarding 
claim 2, the differences between the above and the claimed 
invention is the use of voice sample delay at the digital stage. 
It is further obvious that the time variance between voice data 
packets (see Col. 10, lines 50-55) is a measure of delay and that 
voice data packets are digital data packets. It would have been 
obvious to the person having ordinary skill in this art to 
provide a similar arrangement for Farris et al because it is an 
obvious functional equivalent of the patent disclosure. 
Regarding claim 3 , the differences between the above and the 
claimed invention is voice sample signal loss. Farris et al (See 
Col. 10, lines 60-65) disclose determining the frequency of 
missed or dropped voice packets which is the functional 
equivalent of voice sample signal loss. Regarding the 
limitations of claim 4, Farris et al (See Figs. 5-6B, col. 10, 
lines 45-65, and claims 9-10) disclose an apparatus for having 
data packet network determining the quality of service based on a 
round trip time for data packets measured substantially as 
claimed. The differences between the above and the claimed 
invention is the use of a plurality of performance parameters to 
determine quality of service. Farris et al (See Col. 10, lines 
45-65) show a quality test application can apply a plurality of 
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repetitive test criteria to determine acceptable quality during 
the course of a call. It would have been obvious to the person 
having ordinary skill in this art to provide a similar 
arrangement for Farris et al because it is obvious to employ 
round trip time and another measured performance criteria 
because they are well known and conventional and because it is 
explicitly enumerated as one of the measured variables. 
Regarding the quality of service limitations of claim 5, Farris 
et al (See Col. 10, lines 45-65) show a quality test application 
can apply a plurality of repetitive test criteria to determine 
acceptable quality during the course of a call. It would have 
been obvious to the person having ordinary skill in this art to 
provide a similar arrangement for Farris et al because it is 
obvious to quality of service is based on a plurality of measured 
variables. Regarding the updating limitations of claim 6, Farris 
et al (See Col. 10, lines 45-46) show quality of the data network 
being continually monitored. It is obvious that such continuous 
monitoring must include updating of the original measurements to 
be continuous. Regarding claim 7, Farris et al (See Figs. 5-6B, 
col. 10, lines 45-65, and claims 9-10) disclose an means for 
having data packet network determining the quality of service 
based on a round trip time for data packets measured 
substantially as claimed. The differences between the above and 
the claimed invention is the use of a plurality of performance 
parameters to determine quality of service and the use of 
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software to implement the means. Farris et al (See Col. 10, 
lines 45-65) show a quality test application can apply a 
plurality of repetitive test criteria to determine acceptable 
quality during the course of a call. It would have been obvious 
to the person having ordinary skill in this art to provide a 
similar arrangement for Farris et al because it is obvious to 
employ round trip time and another measured performance criteria 

because they are well known and conventional and because it is 
explicitly enumerated as one of the measured variables it is 
further obvious to employ software to implement a means. 
Regarding claim 8, the differences between the above and the 
claimed invention is the use of voice sample delay at the digital 
stage. It is further obvious that the time variance between voice 
data packets (see Col. 10, lines 50-55) is a measure of delay and 
that voice data packets are digital data packets. It would have 
been obvious to the person having ordinary skill in this art to 
provide a similar arrangement for Farris et al because it is an 
obvious functional equivalent of the patent disclosure. 
Regarding claim 9, the differences between the above and the 
claimed invention is voice sample signal loss. Farris et al (See 
Col. 10, lines 60-65) disclose determining the frequency of 
missed or dropped voice packets which is the functional 
equivalent of voice sample signal loss. Regarding the limitations 
of claim 10, Farris et al (See Figs. 5-6B, col. 10, lines 45-65, 
and claims 9-10) disclose an apparatus for having data packet 
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network determining the quality of service based on a round trip 
time for data packets measured substantially as claimed. The 
differences between the above and the claimed invention is the 
use of a plurality of performance parameters to determine quality 
of service. Farris et al (See Col. 10, lines 45-65) show a 
quality test application can apply a plurality of repetitive test 
criteria to determine acceptable quality during the course of a 
call. It would have been obvious to the person having ordinary 
skill in this art to provide a similar arrangement for Farris et 
al because it is obvious to employ round trip time and another 
measured performance criteria because they are well known and 
conventional and because it is explicitly enumerated as one of 
the measured variables. Regarding the quality of service 
limitations of claim 11, Farris et al (See Col. 10, lines 45-65) 
show a quality test application can apply a plurality of 
repetitive test criteria to determine acceptable quality during 
the course of a call. It would have been obvious to the person 
having ordinary skill in this art to provide a similar 
arrangement for Farris et al because it is obvious to quality of 
service is based on a plurality of measured variables. Regarding 
the updating limitations of claim 12, Farris et al (See Col. 10, 
lines 45-46) show quality of the data network being continually 
monitored. It is obvious that such continuous monitoring must 
include updating of the original measurements to be continuous. 
Regarding claim 13, Farris et al (See Figs. 5-6B, col. 10, lines 
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45-65, and claims 9-10) disclose an apparatus for having data 
packet network determining the quality of service based on a 
round trip time for data packets measured substantially as 
claimed. The differences between the above and the claimed 
invention is the use of a plurality of performance parameters to 
determine quality of service. Farris et al (See Col. 10, lines 
45-65) show a quality test application can apply a plurality of 
repetitive test criteria to determine acceptable quality during 
the course of a call. It would have been obvious to the person 
having ordinary skill in this art to provide a similar 
arrangement for Farris et al because it is obvious to employ 
round trip time and another measured performance criteria 
because they are well known and conventional and because it is 
explicitly enumerated as one of the measured variables. Regarding 
claim 14, the differences between the above and the claimed 
invention is the use of voice sample delay at the digital stage. 
It is further obvious that the time variance between voice data 
packets (see Col. 10, lines 50-55) is a measure of delay and that 
voice data packets are digital data packets. It would have been 
obvious to the person having ordinary skill in this art to 
provide a similar arrangement for Farris et al because it is an 
obvious functional equivalent of the patent disclosure. 
Regarding claim 15, the differences between the above and the 
claimed invention is voice sample signal loss. Farris et al(See 
Col. 10, lines 60-65) disclose determining the frequency of 
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missed or dropped voice packets which is the functional 
equivalent of voice sample signal loss. Regarding the limitations 
of claim 16, Farris et al (See Figs. 5-6B, col. 10, lines 45-65, 
and claims 9-10) disclose an apparatus for having data packet 
network determining the quality of service based on a round trip 
time for data packets measured substantially as claimed. The 
differences between the above and the claimed invention is the • 
use of a plurality of performance parameters to determine quality 
of service. Farris et al (See Col. 10, lines 45-65) show a 
quality test application can apply a plurality of repetitive test 
criteria to determine acceptable quality during the course of a 
call. It would have been obvious to the person having ordinary 
skill in this art to provide a similar arrangement for Farris et 
al because it is obvious to employ round trip time and another 
measured performance criteria because they are well known and 
conventional and because it is explicitly enumerated as one of 
the measured variables. Regarding the quality of service 
limitations of claim 17, Farris et al (See Col. 10, lines 45-65) 
show a quality test application can apply a plurality of 
repetitive test criteria to determine acceptable quality during 
the course of a call. It would have been obvious to the person 
having ordinary skill in this art to provide a similar 
arrangement for Farris et al because it is obvious to quality of 
service is based on a plurality of measured variables. Regarding 
the updating limitations of claim 18, Farris et al (See Col. 10, 
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lines 45-46) show quality of the data network being continually 
monitored. It is obvious that such continuous monitoring must 
include updating of the original measurements to be continuous. 
Regarding claim 19, Farris et al(See Figs. 5-6B, col. 10, lines 
45-65, and claims 9-10) disclose an method for having data packet 
network determining the quality of service based on a round trip 
time for data packets measured substantially as claimed. The 
differences between the above and the claimed invention is the 
use of a plurality of performance parameters to determine quality 
of service. Farris et al (See Col. 10, lines 45-65) show a 
quality test application can apply a plurality of repetitive test 
criteria to determine acceptable quality during the course of a 
call. It would have been obvious to the person having ordinary 
skill in this art to provide a similar arrangement for Farris et 
al because it is obvious to employ round trip time and another 
measured performance criteria because they are well known and 
conventional and because it is explicitly enumerated as one of 
the measured variables. Regarding claim 20, the differences 
between the above and the claimed invention is the use of voice 
sample delay at the digital stage. It is further obvious that the 
time variance between voice data packets (see Col. 10, lines 50- 
55) is a measure of delay and that voice data packets are digital 
data packets. It would have been obvious to the person having 
ordinary skill in this art to provide a similar arrangement for 
Farris et al because it is an obvious functional equivalent of 
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the patent disclosure. Regarding claim 21, the differences 
between the above and the claimed invention is voice sample 
signal loss. Farris et al (See Col. 10, lines 60-65) disclose 
determining the frequency of missed or dropped voice packets 
which is the functional equivalent of voice sample signal loss. 
Regarding the limitations of claim 22, Farris et al (See Figs. 5- 
6B, col. 10, lines 45-65, and claims 9-10) disclose an apparatus 
for having data packet network determining the quality of service 
based on a round trip time for data packets measured 
substantially as claimed. The differences between the above and 
the claimed invention is the use of a plurality of performance 
parameters to determine quality of service. Farris et al (See 
Col. 10, lines 45-65) show a quality test application can apply a 
plurality of repetitive test criteria to determine acceptable 
quality during the course of a call. It would have been obvious 
to the person having ordinary skill in this art to provide a 
similar arrangement for Farris et al because it is obvious to 
employ round trip time and another measured performance criteria 

because they are well known and conventional and because it is 
explicitly enumerated as one of the measured variables. 
Regarding the quality of service limitations of claim 23, Farris 
et al (See Col. 10, lines 45-65) show a quality test application 
can apply a plurality of repetitive test criteria to determine 
acceptable quality during the course of a call. It would have 
been obvious to the person having ordinary skill in this art to 
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provide a similar arrangement for Farris et al because it is 
obvious to quality of service is based on a plurality of measured 
variables. Regarding the updating limitations of claim 24, 
Farris et al (See Col. 10, lines 45-46) show quality of the data 
network being continually monitored. It is obvious that such 
continuous monitoring must include updating of the original 
measurements to be continuous. Any inquiry concerning this 
communication should be directed to Salvatore Cangialosi at 
telephone number (703) 305-1837. If attempts to reach the 
examiner by telephone are unsuccessful, the examiner's 
supervisor, Douglas Olms, can be reached at (703) 305-4703. 



Any response to this action should be mailed to: 

Commissioner of Patent and Trademarks 
Washington, D.C. 20231 
or faxed to (703)872-9306 

Hand delivered responses should be brought to Crystal Park 
II, 2121 Crystal Drive, Arlington, Virginia, Sixth 
Floor (Receptionist ) . 



Any inquiry of a general nature or relating to the status of 

this application or proceeding should be directed to the 

Technology Center 2600 Customer Service Office whosp telephone 

number is (703) 306-0377. /f^^^H O^y^^f 

SALVATORE CANGIALOSI 
PRIMARY EXAMINER 
ART UNIT 222 



